
General Terms and Condi/ons of Contract of 

ILE Industrie Lackierung Eisenbart GmbH & Co KG 

I. Applicability of our General Terms and Condi/ons (GTC) 

Our terms and condi/ons apply exclusively in business transac/ons with entrepreneurs, public 
corpora/ons, and publicly owned special assets. We do not recognize any terms and condi/ons of the 
customer that conflict with or deviate from our terms and condi/ons, unless we have expressly 
agreed to their validity in wri/ng. 

Our terms and condi/ons also apply if we unreservedly perform the service to the customer, knowing 
that the customer's condi/ons conflict with or deviate from our terms and condi/ons. They also 
apply to all future services, even if not separately agreed upon. 

All agreements made between us and the customer for the execu/on of this contract are set out in 
this contract in wri/ng. Oral commitments made before the conclusion of the contract are replaced 
by the wriCen contract. We provide the service specified in detail under the following printed 
condi/ons. 

II. Offer, Offer Documents, Conclusion of Contract 

1. Our offers are non-binding. 

2. If the customer requests a binding price, a wriCen specified offer, marked as binding, is required. 
We are bound to this offer for four weeks, unless a shorter binding period is agreed upon. 

3. Only the managing director and authorized signatory are en/tled to make offers and conclude 
contracts, including changes, in oral form. 

4. To comply with the wriCen form, telecommunica/on transmission, especially by fax or email, is 
sufficient, provided that a copy of the signed declara/on is transmiCed. 

5. Our informa/on about the scope of the service (e.g., weights, dimensions, u/lity values, load-
bearing capacity, tolerances, and technical data) as well as our representa/ons of the same (e.g., 
drawings and illustra/ons) are only approximate, unless an exact match is required for the 
contractually intended purpose. 

6. Our informa/on does not cons/tute guaranteed quality features but descrip/ons or designa/ons 
of the service. Commercial devia/ons and devia/ons resul/ng from legal regula/ons or technical 
improvements, as well as the subs/tu/on of materials with equivalent parts, are permissible as long 
as they do not impair the service's usability for the contractually intended purpose. 

7. We retain ownership or copyright to all offers and cost es/mates as well as drawings, illustra/ons, 
calcula/ons, brochures, catalogs, models, tools, and other documents and aids provided to our 
customers. Our customers may not make these items accessible to third par/es or disclose them, use 
them themselves or through third par/es, or reproduce them without our express consent. They 
must be returned to us in full upon request and any copies made must be destroyed if they are no 
longer needed in the proper course of business or if nego/a/ons do not lead to the conclusion of a 
contract. This does not apply to the electronic storage of data provided for the purpose of normal 
data backup. 

III. Prices, Payment Terms 
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1. Our prices apply to the scope of services listed in the order confirma/ons. Addi/onal or special 
services will be billed separately. Prices are in EURO ex works, plus packaging, the statutory value-
added tax, customs for export deliveries, as well as fees and other public charges. 

2. We reserve the right to change our prices if significant cost reduc/ons or cost increases occur, 
especially due to price developments beyond our control (e.g., transport costs, material or 
manufacturing costs of our suppliers, etc.). We will provide proof upon request. 

3. Agreements on cash discounts or rebates are valid only if they are agreed upon in wri/ng. 4. The 
agreed price is due for payment immediately upon delivery or acceptance of the order and the 
submission of the invoice. Devia/ons must be agreed upon in wri/ng. 

5. We accept checks and bills of exchange only on account of performance; the customer bears the 
discount and costs. 

6. The customer may only set off our claims if his counterclaims have been legally established, are 
undisputed, or have been acknowledged by us in wri/ng. In addi/on, the customer is only authorized 
to exercise a right of reten/on to the extent that his counterclaim is based on the same contractual 
rela/onship. 

7. We are en/tled to provide outstanding services only against advance payment or provision of 
security if circumstances become known to us aZer the conclusion of the contract that significantly 
reduce the customer's creditworthiness and jeopardize the payment of our outstanding claims from 
the respec/ve contractual rela/onship (including other individual orders for which the same 
framework contract applies). 

8. In the event of a jus/fied no/ce of defects, the customer may only withhold payments to the 
extent that they are in reasonable propor/on to the defects that have occurred. 

IV. Delivery, Comple/on, Acceptance, and Performance 

1. Our comple/on dates are generally only approximate and non-binding. They are only binding if 
they are expressly designated as such in wri/ng. The beginning of the delivery or comple/on date 
specified by us presupposes the clarifica/on of all technical issues. If shipping has been agreed upon, 
delivery /mes and delivery dates refer to the /me of handover to the carrier, freight forwarder, or 
other third party entrusted with transport. If the scope of the order changes or expands compared to 
the original order, we must immediately specify a new comple/on date for the customer, giving 
reasons. 

2. Acts of God, such as storms, fires, floods, or other environmental damage, or opera/onal 
disrup/ons due to a lack of energy, delays in the delivery of essen/al components and other 
materials, import difficul/es, opera/onal and traffic disrup/ons, strikes, lockouts, which temporarily 
prevent us, without our own fault, from comple/ng the service by the agreed date, extend the 
deadlines and periods men/oned above by the dura/on of the performance disrup/ons caused by 
these circumstances. We must no/fy the customer immediately upon becoming aware of the event. 
If we cannot perform even aZer a reasonable extension, both the customer and we are en/tled to 
withdraw from the contract. Claims for damages by the customer are excluded. 

3. If the customer wishes to collect and deliver the order item, this is done at his own cost and risk. 

4. Acceptance of the services by the customer takes place at our premises unless otherwise agreed. 

5. The customer is obligated to pick up the 

 order item within one week of receiving no/ce of comple/on. For work that is completed within one 
working day, the collec/on period is reduced to two working days. 
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6. In the event of a delay in acceptance, we may charge the customary storage fee. At our discre/on, 
the object of the order can also be stored elsewhere. The costs and risks of storage are fully borne by 
the client. 

7. We are en/tled to par/al services if the par/al performance can be used by the customer for the 
intended purpose of the contract, the comple/on of the remaining work is ensured, and the 
customer does not incur a significant addi/onal expense or addi/onal costs. 

8. If we are in default with a service or if a service becomes impossible for us, our liability for 
damages is limited in accordance with Sec/on VI of these General Terms and Condi/ons. 

V. Warranty, Material Defects 

1. The warranty period is one year from acceptance. This period does not apply to claims for damages 
by the customer due to an injury to life, body, health, or due to inten/onal or grossly negligent 
breaches of duty on our part or our vicarious agents, which become statute-barred according to 
statutory regula/ons. 

2. Our services must be carefully inspected by the customer or the third party specified by him 
immediately aZer delivery or acceptance. They are considered approved with respect to obvious 
defects if we do not receive a wriCen no/ce of defects within seven working days of delivery. With 
regard to other defects, our services are considered approved if the no/ce of defects is not received 
by us within seven working days of the /me the defect became apparent; if the defect was already 
recognizable to the customer during normal use at an earlier /me, this earlier point in /me is decisive 
for the start of the no/ce period. 

3. In the case of a jus/fied no/ce of defects, we are only obligated to pay the costs of the most 
economical shipping method; this does not apply if the costs increase because the object of the order 
is located in a place other than the place of normal use. 

4. In the case of material defects, we are obliged and authorized to rec/fy and correct the defects. In 
the event of a failure, i.e., impossibility, unreasonableness, refusal, or unreasonable delay in the 
rec/fica/on, our customer may reduce the remunera/on appropriately. 

5. If a defect is based on our fault, our customer can demand damages under the condi/ons of 
Sec/on VI. 

VI. Overall Liability 

1. Our liability, regardless of the legal basis, in par/cular for impossibility, delay, defec/ve or incorrect 
performance, breach of contract, breach of du/es during contract nego/a/ons, and unlawful acts, is 
limited in the event of negligence, as follows: 

2. We are not liable in cases of ordinary negligence by our agents, legal representa/ves, employees, 
or other vicarious agents unless it is a breach of material contractual obliga/ons. 

3. To the extent that we are liable for damages in cases of simple negligence, our liability is limited to 
damages that our customer has foreseen as a possible consequence of a breach of contract or should 
have foreseen by applying due diligence under normal circumstances. Indirect damages and 
consequen/al damages resul/ng from defects in our services are only eligible for compensa/on to 
the extent that such damages are typically expected when our services are used as intended. 

4. In the case of liability for simple negligence, our obliga/on to pay compensa/on for property 
damage and any resul/ng further financial losses is limited to an amount of EUR ###### per damage 
event (corresponding to the current coverage amount of our product liability insurance or liability 
insurance). 
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5. The above exclusions and limita/ons of liability also apply to our liability for our agents, legal 
representa/ves, employees, and other vicarious agents. 

6. Insofar as we provide technical informa/on or act in an advisory capacity and this informa/on or 
advice does not belong to the contractually owed scope of services, it is provided free of charge and 
excludes any liability. 

7. The above limita/ons of liability do not apply to our liability for inten/onal conduct, guaranteed 
quality features, injury to life, body, or health, or under the Product Liability Act. 

VII. Reten/on of Title, U/liza/on, Obliga/ons to Third Par/es 

We reserve ownership of incorporated parts, accessories, and materials un/l the full payment of all 
claims arising from the business rela/onship with the customer is finally received. In the case of an 
ongoing current account rela/onship, the reserva/on relates to the recognized balance. 

VIII. Extended Lien 

1. We are en/tled to a contractual lien on the items that have come into our possession based on the 
order. 

2. The contractual lien can also be asserted for claims arising from work previously carried out, 
deliveries of spare parts, and other services, insofar as they are related to the order item. For other 
claims arising from the business rela/onship, the contractual lien only applies to the extent that they 
are undisputed or there is a final and binding /tle, and the object of the order belongs to our 
customer. 

IX. Jurisdic/on, Miscellaneous 

1. The law of the Federal Republic of Germany applies exclusively. 

2. The exclusive place of jurisdic/on for all disputes arising from this contract is our place of business, 
including bills of exchange and checks. 

3. If the contract or these General Contractual Terms contain regulatory gaps, those legally effec/ve 
regula/ons are deemed to be agreed that the contrac/ng par/es would have agreed to achieve the 
economic objec/ves of the contract and the purpose of these General Terms and Condi/ons if they 
had known of the regulatory gaps. 

Note: 

We store data from the contractual rela/onship in accordance with § 28 of the Federal Data 
Protec/on Act for the purpose of data processing and reserve the right to transmit the data to third 
par/es (e.g., insurance companies) to the extent necessary for contract fulfillment.
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